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B. 2

CONTRACT CLAUSES

52.252-2 CLAUSES | NCORPORATED BY REFERENCE ( FEB 1998)

This contract incorporates one or nore clauses by reference,
with the sane force and effect as if they were given in full text.
Upon request, the Contracting Oficer will make their full text
available. Also, the full text of a clause may be accessed
el ectronically at this/these address(es):

VWA ARNET. GOV

I. FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1) CLAUSES
NUMBER TI TLE DATE

52.212-4 CONTRACT TERMS AND CONDI TI1 ONS- - MAY 1999
COMVERCI AL | TEMS

52.212-5 CONTRACT TERMS AND CONDI TI ONS REQUI RED TO
| MPLEMENT STATUTES OR EXECUTI VE ORDERS- - COMVERCI AL
| TEMS (FEB 2000)

(a) The Contractor agrees to conply with the follow ng FAR cl auses,
which are incorporated in this contract by reference, to inplenent
provi sions of |aw or executive orders applicable to acquisitions of
conmerci al itens:

(1) 52.222-3, Convict Labor (E. O 11755).

(2) 52.225-13, Restrictions on Certain Foreign Purchases (E.QO.'s
12722, 12724, 13059, and 13067).

(3) 52.233-3, Protest after Award (31 U.S.C. 3553).

(b) The Contractor agrees to conply with the FAR clauses in this
par agraph (b) which the contracting officer has indicated as being
incorporated in this contract by reference to inplement provisions
of law or executive orders applicable to acquisitions of comrerci al
items or conponents

(1) 52.203-6, Restrictions on Subcontractor Sales to the
Governnent, with Alternate |I (41 U S.C 253g and 10
U S.C. 2402).

__(2) 52.219-3, Notice of HUBZone Small Business Set-Aside (Jan
1999).

_(3) 52.219-4, Notice of Price Evaluation Preference for
HUBZone Smal | Busi ness Concerns (Jan 1999) (if the
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B. 2 (Cont i nued)

XX

XX

XX

XX

XX

(4)

(6)

(7

(8)

(9)

(10)

offeror elects to waive the preference, it shall so
indicate in its offer).

(i) 52.219-5, Very Small Business Set-Aside (Pub. L.
103-4 03, section 304, Small Business
Reaut hori zati on and Anendnents Act of 1994).

(ii) Alternate | to 52.219-5
(iii) Alternate Il to 52.219-5

(5) 52.219-8, Uilization of Small Business
Concerns (15 U.S.C. 637 (d)(2) and (3)).

52.219-9, Small Business Subcontracting Plan (15 U. S. C
637 (d)(4)).

52.219-14, Limtations on Subcontracting (15 U. S.C
637(a)(14)).

(i) 52.219-23, Notice of Price Eval uation Adjustment
for Small Di sadvant aged Busi ness Concerns (Pub. L.
103- 355, section 7102, and 10 U.S.C. 2323) (if the
offeror elects to waive the adjustnent, it shall so
indicate in its offer).

(ii) Alternate | of 52.219-23

52.219-25, Small Di sadvantaged Busi ness Participation
Program - Di sadvant aged Status and Reporting (Pub. L.
103- 355, section 7102, and 10 U.S.C. 2323).

52.219-26, Small Di sadvantaged Busi ness Participation
Program -1 ncentive Subcontracting (Pub. L. 103-355,
section 7102, and 10 U.S.C. 2323).

(11) 52.222-21, Prohibition of Segregated Facilities
(Feb 1999).

(12) 52.222-26, Equal Opportunity (E. O 11246).

(13) 52.222-35, Affirmative Action for Disabled
Vet erans and Veterans of the VietnamEra. (38 U. S.C
4212).

(14) 52.222-36, Affirmative Action for Workers with
Disabilities (29 U S.C. 793).

(15) 52.222-37, Empl oyment Reports on Disabl ed
Vet erans and Veterans of the Vietnam Era (38 U.S. C
4212).
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B. 2

(Cont i nued)

(16) 52.225-1, Buy Anerican Act--Bal ance of Paynments Program -
Supplies (41 U.S.C. 10a-10d).

(17) (i) 52.225-3, Buy Anerican Act--North Anerican Trade
Agreenent--1sraeli Trade Act--Bal ance of Paynents
Program (41 U.S.C. 10a-10d, 19 U. S.C. 3301 note, 19
U S.C 2112 note).

XX (ii) Alternate | of 52.225-3.

(iii) Alternate Il of 52.225-3.

(18) 52.225-5, Trade Agreenents (19 U.S.C. 2501, et seq., 19
U.S.C. 3301 note).

(19) 52.225-15, Sanctioned European Union Country
End Products (E. O 12849).

(20) 52.225-16, Sanctioned European Union Country Services
(E. O 12849).

(21) [Reserved.]

XX (22) 52.232-33, Payment by El ectronic Funds
Transfer-- Central Contractor Registration (31 U.S.C
3332).

(23) 52.232-34, Payment by Electronic Funds Transfer-- O her
than Central Contractor Registration (31 U S.C. 3332).

(24) 52.232-36, Payment by Third Party (31 U.S.C. 3332).
(25) 52.239-1, Privacy or Security Safeguards (5 U.S.C. 552a).

(26) 52.247-64, Preference for Privately Omed U. S.-Flag
Conmerci al Vessels (46 U.S.C. 1241).

(c) The Contractor agrees to conply with the FAR clauses in this

par agraph (c), applicable to conmercial services, which the
Contracting Oficer has indicated as being incorporated in this
contract by reference to inplement provisions of |aw or executive
orders applicable to acquisitions of comrercial itens or
conmponent s:

_ (1) 52.222-41, Service Contract Act of 1965, As anmended (41
U S.C 351, et seq.).

_ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires
(29 U.S.C. 206 and 41 U.S.C. 351, et seq.).
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B. 2

(Cont i nued)

_ (3) 52.222-43, Fair Labor Standards Act and Service Contract
Act-Price Adjustment (Miultiple Year and Option Contracts)
(29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

__ (4) 52.222-44, Fair Labor Standards Act and Service Contract
Act-Price Adjustnment (29 U S.C. 206 and 41 U.S.C. 351, et

seq.) .

__(5) 52.222-47, SCA M ni mum Wages and Fringe Benefits
Applicable to Successor Contract Pursuant to Predecessor
Contractor Collective Bargai ni ng Agreenent (CBA) (41
U S. C 351, et seq.).

__ (6) 52.222-50, Nondisplacenent of Qualified Wirkers (Executive
Order 12933).

(d) Conptroller General Exanination of Record. The Contractor agrees
to conply with the provisions of this paragraph (d) if this
contract was awarded using other than sealed bid, is in excess of
the sinmplified acquisition threshold, and does not contain the
cl ause at 52.215-2, Audit and Records--Negoti ation.

(1) The Conptroller General of the United States, or an authorized
representative of the Conptroller General, shall have access
to and right to exam ne any of the Contractor's directly
pertinent records involving transactions related to this
contract.

(2) The Contractor shall nake available at its offices at al
reasonable times the records, materials, and other evidence
for exami nation, audit, or reproduction, until 3 years after
final paynment under this contract or for any shorter period
specified in FAR Subpart 4.7, Contractor Records Retention, of
the other clauses of this contract. |f this contract is
conpletely or partially termnated, the records relating to
the work term nated shall be made available for 3 years after
any resulting final termination settlenent. Records relating
to appeal s under the disputes clause or to litigation or the
settlement of clains arising under or relating to this
contract shall be nade available until such appeals,
litigation, or clainms are finally resol ved.

(3) As used in this clause, records include books, docunents,
accounting procedures and practices, and other data,
regardl ess of type and regardless of form This does not
require the Contractor to create or maintain any record that
the Contractor does not maintain in the ordinary course of
busi ness or pursuant to a provision of |aw

(e) Notwithstanding the requirenents of the clauses in paragraphs (a),
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B. 2 (Cont i nued)

(b), (c) or (d) of this clause, the Contractor is not required to
i ncl ude any FAR cl ause, other than those |isted bel ow (and as may
be required by an addenda to this paragraph to establish the
reasonabl eness of prices under Part 15), in a subcontract for
commrercial itens or commercial conponents--

(1) 52.222-26, Equal Opportunity (E. O 11246);

(2) 52.222-35, Affirmative Action for Disabled Veterans of the
Vietnam Era (38 U.S.C. 4212);

(3) 52.222-36, Affirmative Action for Workers with Disabilities
(29 U.s.C 793); and

(4) 52.247-64, Preference for Privately Omed U. S.-Fl ag Comrer ci al

Vessels (46 U.S.C. 1241) (flow down not required for
subcontracts awarded begi nning May 1, 1996).
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CONTRACT DOCUMENTS, EXHI BITS, OR ATTACHVENTS
C1 DEL| VERY
Delivery is required within 60 Days after receipt of order.
C2 PO NTS OF CONTACT

The technical point of contact is:

Desi gnat ed upon pl acenent of the order.

The procurenent point of contract is:

Joan Snmith

Nat i onal Institute of Standards and Technol ogy
AAD/ Contracts Office

100 Bureau Drive/ Stop 3572

Gai t her sburg, MD 20899

Phone: (301) 975-6458

e-mail: Joan. Smit h@i st. gov

C.3
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D. 2

SOLI CI TATI ON PROVI SI ONS

52.252-1 SOLI ClI TATI ON PROVI SI ONS | NCORPORATED
BY REFERENCE (FEB 1998)

This solicitation incorporates one or nore solicitation
provi sions by reference, with the same force and effect as if they
were given in full text. Upon request, the Contracting Oficer
will make their full text available. The offeror is cautioned
that the listed provisions may include bl ocks that nust be
compl eted by the offeror and submitted with its quotation or
offer. In lieu of subnmitting the full text of those provisions,
the offeror may identify the provision by paragraph identifier and
provi de the appropriate information with its quotation or offer.
Al so, the full text of a solicitation provision my be accessed
el ectronically at this/these address(es):

VWA ARNET. GOV

I. FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)

PROVI SI ONS
NUMBER TI TLE DATE
52.212-1 I NSTRUCTI ONS TO OFFERORS- - NOV 1999

COMVERCI AL | TEMS

52.212-3 OFFEROR REPRESENTATI ONS AND CERTI FI CATI ONS - -
COMMVERCI AL | TEMS ( FEB 2000)

(a) Definitions. As used in this provision:

"Emergi ng small business" means a small business concern whose size
is no greater than 50 percent of the numerical size standard for

the standard industrial classification code designated.

"“Smal | business concern" nmeans a concern, including its affiliates,
that is independently owned and operated, not dom nant in the field
of operation in which it is bidding on Governnent contracts, and

qualified as a small business under the criteria in 13 CFR Part 121

and size standards in this solicitation.

"Wonmen- owned smal | busi ness concern" nmeans a small busi ness
concern- -

(1) Which is at |least 51 percent owned by one or nore wonen or,

the case of any publicly owned business, at |east 51 percent

of the stock of which is owned by one or nore wonen; and

(2) Whose nmanagenent and daily business operations are controlled
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D. 2

(Cont i nued)

(b)

by one or nore wonen.

"Women- owned busi ness concern" neans a concern which is at |east 51
percent owned by one or nore wonen; or in the case of any publicly

owned business, at |east 51 percent of its stock is owned by one or
nore wonen; and whose managenent and daily business operations are

controll ed by one or nore wonen.

Taxpayer Identification Nunber (TIN) (26 U.S.C. 6109, 31 U S.C
7701). (Not applicable if the offeror is required to provide this
information to a central contractor registration database to be
eligible for award.)

(1) Al offerors must subnit the information required in
par agraphs (b)(3) through (b)(5)of this provision to conply
with debt collection requirenments of 31 U S.C. 7701(c) and
3325(d), reporting requirenents of 26 U.S.C. 6041, 6041A, and
6050M and inplenenting regul ations issued by the Interna
Revenue Service (IRS).

(2) The TIN may be used by the Governnment to collect and report on
any delinquent anounts arising out of the offeror's
relationship with the Government (31 U.S.C. 7701(c)(3)). |If
the resulting contract is subject to the paynment reporting
requi rements described in FAR 4.904, the TIN provided
her eunder nmay be matched with IRS records to verify the
accuracy of the offeror's TIN.

(3) Taxpayer ldentification Nunmber (TIN).

[] TIN:

[ ] TIN has been applied for.
[ ] TINis not required because:

[(] Oferor is a nonresident alien, foreign corporation,
or foreign partnership that does not have incone
ef fectively connected with the conduct of a trade or
business in the United States and does not have an
of fice or place of business or a fiscal paying agent
in the United States;

[_] Oferor is an agency or instrumentality of a foreign
gover nment ;

[] Oferor is an agency or instrunmentality of the
Federal GCovernnent.

(4) Type of organization.
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(Cont i nued)

[_] Sole proprietorship;

[_] Partnership;

[ ] Corporate entity (not tax-exenpt);

[ ] Corporate entity (tax-exenpt);

[ ] Governnent entity (Federal, State, or local);

[ ] Foreign governnent;

[_] International organization per 26 CFR 1.6049-4;
[_] Oher

(5) Conmon parent.
[_] Oferor is not owed or controlled by a conmon parent;
[ ] Nane and TIN of common parent:

Nanme

TI'N

(c) Oferors must conplete the follow ng representations when the

resulting contract is to be performed inside the United States, its
territories or possessions, Puerto Rico, the Trust Territory of the
Pacific Islands, or the District of Colunbia. Check all that

apply.

(1) Small business concern. The offeror represents as part of
its offer that it [_] is, [_] is not a small business concern.

(2) Small disadvantaged busi ness concern. [Conplete only if
the offeror represented itself as a small business concern in
paragraph (c)(1) of this provision.] The offeror represents,
for general statistical purposes, that it [_] is, [_] is not a
smal | di sadvant aged busi ness concern as defined in 13 CFR
124.1002.

(3) Wonen-owned smal |l business concern. [Conplete only if the
of feror represented itself as a small business concern in
paragraph (c)(1) of this provision.] The offeror represents
that it [_] is, [_] is not a wonen-owned small business
concern.

Not e: Conpl et e paragraphs (c)(4) and (c)(5) only if this
solicitation is expected to exceed the sinplified acquisition
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(Cont i nued)

t hr eshol d.

(4)

(5)

(6)

Wormren- owned busi ness concern (other than small business
concern). [Conmplete only if the offeror is a wonen-owned

busi ness concern and did not represent itself as a small

busi ness concern in paragraph (c)(1) of this provision.] The
of feror represents that it [_] is a wonen-owned business
concern.

Tie bid priority for labor surplus area concerns. If this

is an invitation for bid, small business offerors may identify
the | abor surplus areas in which costs to be incurred on
account of manufacturing or production (by offeror or
first-tier subcontractors) anount to nmore than 50 percent of
the contract price:

Smal | Business Size for the Small Business Conpetitiveness
Denpnstration Program and for the Targeted | ndustry Categories
under the Small| Business Conpetitiveness Denmonstration
Program [Conplete only if the offeror has represented itself
to be a small business concern under the size standards for
this solicitation.]

(i) [Conplete only for solicitations indicated in an
addendum as bei ng set-aside for energing smal
busi nesses in one of the four designated industry groups
(DI Gs).] The offeror represents as part of its offer
that it [_] is, [_] is not an emerging snmall business.

(ii) [Conplete only for solicitations indicated in an
addendum as being for one of the targeted industry
categories (TlICs) or four designated industry groups
(DIGs).] Oferor represents as follows:

(A) Oferor's nunber of enployees for the past 12
mont hs (check the Enpl oyees colum if size standard
stated in the solicitation is expressed in terns of
nunber of enployees); or

(B) Offeror's average annual gross revenue for the |ast
3 fiscal years (check the Average Annual Gross
Nurmber of Revenues colum if size standard stated
in the solicitation is expressed in terns of annua
receipts).

(Check one of the follow ng):

Nunber of Enpl oyees Aver age Annual Gross Revenues
50 or fewer __$1 million or less
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(Cont i nued)

(7) [Conplete
52.219-23, Notice of Price Evaluation Adjustment for Small
Di sadvant aged Busi ness Concerns, or FAR 52.219-25, Snall
Di sadvant aged Busi ness Partici pation Program -Di sadvant aged
Status and Reporting, and the offeror desires a benefit based
on its disadvantaged status.]

(i)

(ii)

51- 100 __$1,000,001-$2 million
101- 250 ~_ $2,000,001-$3.5 nillion
251- 500 ~~ $3,500,001-$5 million
501- 750 ~_ $5,000,001-$10 million
751- 1, 000 ~_ $10, 000, 001-$17 nillion
Over 1,000 _ Over $17 mllion

only if the solicitation contains the clause at FAR

General. The offeror represents that either--

(A)

(B)

[_]

It [_] is, [_] is not certified by the Smal

Busi ness Administration as a small di sadvant aged
busi ness concern and identified, on the date of
this representation, as a certified smal

di sadvant aged busi ness concern in the database

mai nt ai ned by the Small Business Adnmi nistration
(PRO-Net), and that no material change in

di sadvant aged ownershi p and control has occurred
since its certification, and, where the concern is
owned by one or nore individuals clainng

di sadvant aged status, the net worth of each

i ndi vi dual upon whomthe certification is based
does not exceed $750, 000 after taking into account
the applicable exclusions set forth at 13 CFR
124.104(c)(2); or

It [_] has, [_] has not subnmitted a conpleted
application to the Small Business Adm nistration or
a Private Certifier to be certified as a snal

di sadvant aged busi ness concern in accordance with
13 CFR 124, Subpart B, and a decision on that
application is pending, and that no materi al change
i n di sadvant aged ownershi p and control has occurred
since its application was submtted.

Joint Ventures under the Price Eval uation

Adj ustment for Small Di sadvant aged Busi ness Concerns.

The

of feror represents, as part of its offer, that it is

a joint venture that conmplies with the requirements in
13 CFR 124.1002(f) and that the representation in
paragraph (c)(7)(i) of this provision is accurate for

t he
part

smal | di sadvant aged busi ness concern that is
icipating in the joint venture. [The offeror shal

enter the nane of the small disadvantaged business
concern that is participating in the joint
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D. 2 (Cont i nued)

(d)

(e)

()

venture: N

Representations required to inplenent provisions of Executive
Order 11246--

(1) Previous contracts and conpliance. The offeror represents
t hat - -

(i) 1t [_] has, [_] has not, participated in a previous
contract or subcontract subject either to the Equal
Opportunity clause of this solicitation; and

(ii) 1t [_] has, [_] has not filed all required conpliance
reports.

(2) Affirmative Action Conpliance. The offeror represents
t hat - -

(i) 1t [_] has devel oped and has on file, [_] has not
devel oped and does not have on file, at each
establishment, affirmative action programs required by
rul es and regul ati ons of the Secretary of Labor (41 CFR
parts 60-1 and 60-2), or

(ii) It [_] has not previously had contracts subject to the
witten affirmative action progranms requirenment of the
rul es and regul ati ons of the Secretary of Labor.

Certification Regarding Payments to |Influence Federa

Transactions (31 U.S.C. 1352). (Applies only if the contract is
expected to exceed $100,000.) By subnmission of its offer, the
offeror certifies to the best of its know edge and belief that no
Federal appropriated funds have been paid or will be paid to any
person for influencing or attenpting to influence an officer or
enpl oyee of any agency, a Member of Congress, an officer or

enpl oyee of Congress or an enpl oyee of a Menber of Congress on his
or her behalf in connection with the award of any resultant
contract.

Buy Anerican Act--Balance of Paynments Program Certificate.

(Applies only if the clause at Federal Acquisition Regulation (FAR)
52.225-1, Buy Anerican Act--Balance of Paynments Program - Supplies,
is included in this solicitation.)

(1) The offeror certifies that each end product, except those
listed in paragraph (f)(2) of this provision, is a domestic
end product as defined in the clause of this solicitation
entitled "Buy American Act--Bal ance of Payments
Program - Supplies" and that the offeror has considered
conmponents of unknown origin to have been m ned, produced, or
manuf actured outside the United States. The offeror shal
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(Cont i nued)

(9)

(2)

(3)

(1)

list as foreign end products those end products manufactured
in the United States that do not qualify as donestic end
products.

Forei gn End Products:

LI NE | TEM NO. COUNTRY OF CRIG N

(Li st as necessary)

The Governnent will evaluate offers in accordance with the
policies and procedures of FAR Part 25.

Buy Anerican Act--North Anerican Free Trade Agreenent--
Israeli Trade Act--Bal ance of Paynents Program Certificate.
(Applies only if the clause at FAR 52.225-3, Buy Anmerican
Act--North American Free Trade Agreenent--Ilsraeli Trade

Act - - Bal ance of Paynents Program is included in this
solicitation.)

(i) The offeror certifies that each end product, except
those listed in paragraph (g)(1)(ii) or (g)(2)(iii) of
this provision, is a domestic end product as defined in
the clause of this solicitation entitled "Buy Anerican
Act--North American Free Trade Agreenent--lsraeli Trade
Act - - Bal ance of Paynents Program' and that the offeror
has consi dered components of unknown origin to have
been m ned, produced, or manufactured outside the
United States.

(ii) The offeror certifies that the foll owing supplies are
NAFTA country end products or Israeli end products as
defined in the clause of this solicitation entitled
"Buy American Act--North American Free Trade
Agreement--1sraeli Trade Act--Bal ance of Paynents
Pr ograni':

NAFTA Country or Israeli End Products

LI NE | TEM NO. COUNTRY OF ORIG N

(Li st as necessary)

(iii) The offeror shall list those supplies that are foreign
end products (other than those listed in paragraph
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(9)

(9)

(2)

(1)

(3)

(1)

(g)(1)(ii) of this provision) as defined in the clause
of this solicitation entitled "Buy Anmerican Act--North
American Free Trade Agreenent--lsraeli Trade

Act - - Bal ance of Paynents Program" The offeror shal
list as other foreign end products those end products
manuf actured in the United States that do not qualify
as donestic end products.

Ot her Foreign End Products

LI NE | TEM NO. COUNTRY OF ORIG N

(Li st as necessary)

(iv) The Government will evaluate offers in accordance with
the policies and procedures of FAR Part 25.

Buy Anmerican Act--North Anerican Free Trade
Agreenents--1sraeli Trade Act--Balance of Paynments Program
Certificate, Alternate | (Feb 2000). If Alternate | to the
clause at FAR 52.225-3 is included in this solicitation,
substitute the follow ng paragraph (g)(1)(ii) for paragraph
(g)(1)(ii) of the basic provision:

(ii) The offeror certifies that the foll owing supplies are
Canadi an end products as defined in the clause of this
solicitation entitled "Buy American Act--North American
Free Trade Agreenent--lsraeli Trade Act--Bal ance of
Payments Progrant:

Canadi an End Products

LI NE | TEM NO.

(Li st as necessary)

Buy Anmerican Act--North Anerican Free Trade
Agreenents--1sraeli Trade Act--Balance of Paynments Program
Certificate, Alternate Il (Feb 2000). |If Alternate Il to
the clause at FAR 52.225-3 is included in this solicitation,
substitute the follow ng paragraph (g)(1)(ii) for paragraph
(g)(1)(ii) of the basic provision:

(ii) The offeror certifies that the foll owing supplies are
Canadi an end products or Israeli end products as
defined in the clause of this solicitation entitled
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"Buy American Act--North American Free Trade
Agreement--1sraeli Trade Act--Bal ance of Paynents
Pr ograni':

Canadi an or |sraeli End Products

LI NE | TEM NO. COUNTRY OF ORIG N

(Li st as necessary)

(4) Trade Agreements Certificate. (Applies only if the clause
at FAR 52.225-5, Trade Agreenents, is included in this
solicitation.)

(i)

(ii)

The offeror certifies that each end product, except
those listed in paragraph (g)(4)(ii) of this provision,
is a US. -mde, designated country, Caribbean Basin
country, or NAFTA country end product, as defined in the
clause of this solicitation entitled "Trade Agreenments."

The offeror shall list as other end products those end
products that are not U.S.-nade, designated country,
Cari bbean Basin country, or NAFTA country end products.
Ot her End Products

LI NE | TEM NO. COUNTRY OF ORIG N

(Li st as necessary)

(iii) The Government will evaluate offers in accordance with

the policies and procedures of FAR Part 25. For |ine
items subject to the Trade Agreenents Act, the
Government will evaluate offers of U. S. -nmade

desi gnated country, Caribbean Basin country, or NAFTA
country end products without regard to the restrictions
of the Buy Anerican Act or the Bal ance of Paynents
Program The Governnent will consider for award only
of fers of U.S.-nmade, designated country, Caribbean
Basin country, or NAFTA country end products unless the
Contracting O ficer determines that there are no offers
for such products or that the offers for such products
are insufficient to fulfill the requirenents of the
solicitation.

(h) Certification Regardi ng Debarnent, Suspension or Ineligibility

for Award (Executive Order 12549). The offeror certifies, to the
best of its know edge and belief, that--
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(1) The offeror and/or any of its principals [_] are, [_] are not
presently debarred, suspended, proposed for debarnent, or
declared ineligible for the award of contracts by any Federa
agency, and

(2) [_] Have, [_] have not, within a three-year period preceding
this offer, been convicted of or had a civil judgnent rendered
agai nst them for: conmi ssion of fraud or a crimnal offense in
connection with obtaining, attenpting to obtain, or perfornng
a Federal, state or |ocal government contract or subcontract;
viol ation of Federal or state antitrust statutes relating to
t he subnission of offers; or conmi ssion of enbezzl enent,
theft, forgery, bribery, falsification or destruction of
records, meking false statenments, tax evasion, or receiving
stolen property; and [_] are, [_] are not presently indicted
for, or otherwise crimnally or civilly charged by a
Governnment entity with, commr ssion of any of these offenses.

DEPARTMENT OF COMMVERCE AGENCY- LEVEL PROTEST
PROCEDURES LEVEL ABOVE THE CONTRACTI NG
OFFI CER (DEC 1996)

I. PURPOSE: To inplenent the requirenments of Executive Order No.
12979 and Federal Acquisition Regulation (FAR 33.103).

On Cctober 25, 1995, President Clinton signed Executive Order No.
12979 which directs heads of executive agencies to devel op

admi ni strative procedures for resolving protests to awards of
procurenment contracts within their agencies at a | evel above the
contracting officer. Authority to adm nister procurenment-rel ated
di rectives has been del egated within the Departnent of Comrerce

t hrough the Chief Financial Oficer and Assistant Secretary for
Adm nistration to the Director for Acquisition Managenent
(Procurenent Executive).

The Departnment's goal is to encourage protesters to resolve their
protests at the agency level, help build confidence in the
Government's acquisition system and reduce protests to the
General Accounting Ofice and other external fora. Prior to

subm ssion of an agency protest, all parties shall use their best
efforts to resolve concerns raised by an interested party at the
contracting officer level through open and frank discussions. If
concerns cannot be resolved, protesters may use these procedures
when a resolution is requested fromthe agency at a | evel above
the contracting officer

I'1. DEFINITIONS:

An agency protest is one that nay be filed with either the
contracting officer or the protest decision authority but not
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both. When a protester decides to file a protest at the agency
level with the protest decision authority, the guidelines set
forth in these established agency | evel protest procedures above
the contracting officer apply. These procedures are in addition to
the existing protest procedures contained in the Federa

Acqui sition Regulation (FAR) Part 33.102. A day is a cal endar day.
In computing a period of time for the purpose of these procedures,
the day from which the period begins to run is not counted. Wen
the last day of the period is a Saturday, Sunday, or Federa
hol i day, the period extends to the next day that is not a

Sat urday, Sunday, or Federal holiday. Simlarly, when the
Washi ngt on, DC offices of the Departnent of Comrerce are closed
for all or part of the last day, the period extends to the next
day on which the Departnment is open.

I'11. PROCEDURES:

a. Protesters using these procedures may protest to the protest
decision authority who will nake the final decision for the
Departnent. Protests shall be addressed to:

M. Jorge R Urutia

Di rector of Adm nistration

National Institute of Standards and Technol ogy
Bui | ding 101, Room A1105

Gai t her sburg, Maryl and 20899

FAX No. 301-926-7203

The outside of the envel ope or beginning of the FAX transm ssion
must be nmarked "Agency-level Protest". The protester shall also
provide a copy of the protest within 1 day to the responsible

contracting officer and a copy to the addressee indicated bel ow

Contract Law Divi sion

O fice of the Assistant General Counsel for Finance and
Litigation

Depart nent of Comrerce, Room H5882

14th Street and Constitution Avenue, N W

Washi ngt on, D.C. 20230

(FAX Number 202-482-5858)

b. Election of forum While a protest is pending at the agency
level with the protest decision authority, the protester
agrees not to protest to the General Accounting Ofice (GAO
or any other external fora. If the protester has already filed
with the GAO or other external fora, the procedures described
here may not be used.

1. Protests based upon alleged inproprieties in a
solicitation which are apparent prior to bid opening or
time set for receipt of proposals shall be filed prior to
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bid opening or the time set for receipt of proposals. If
the contract has been awarded, protests nust be filed
within 10 days after contract award or 5 days after the
date the protester was given the opportunity to be
debriefed, whichever date is later. In cases other than
those covered in the preceding two sentences, protests
shall be filed not later than 10 days after the basis of
the protest is known or should have been known, whichever
is earlier.

To be filed on a given day, protests nust be received by
4:30 PM current local tine. Any protests received after

that tinme will be considered to be filed on the next day.
I nconpl ete subm ssions will not be considered filed until
all information is provided.

To be conmplete, protests nmust contain the follow ng
i nformation:

(i) the protester's name, address, tel ephone nunber,
and fax nunber

(i) the solicitation or contract nunber, name of
contracting office and the contracting officer

(iii) a detailed statenment of all factual and | ega
grounds for protests, and an expl anation of how
the protester was prejudiced

(iv) copi es of relevant docunments supporting
protester's statenment

(v) a request for ruling by the agency

(vi) statenent as to formof relief requested

(vii) all information establishing that the protester
is an interested party for the purpose of filing
a protest

(viii) all information establishing the tineliness of

the protest.

Al'l protests nust be signed by an authorized
representative of the protester.

Wthin 14 days after the protest is filed, the
contracting officer will prepare an adm nistrative report
that responds to the issues raised by the protester and
addresses any other issues, which, even if not raised by
the protester, have been identified by agency officials
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as being relevant to the fairness of the procurenent
process. For good cause shown, the protest decision
authority may grant an extension of time for filing the
admi nistrative report and for issuing the witten

deci sion. When an extension is granted, the protest
decision authority will notify the protester and al
interested parties within 1 day of the decision to grant
t he extension.

Unl ess an extension is granted, the protest decision
authority will issue a decision within 35 days of the
protest. The protest decision authority's final decision
wi |l be binding on the Department of Commerce and not
subj ect to further appeals.

The protest decision authority shall send a witten
ruling and a summary of the reasons supporting the ruling
to the protester by certified mail, return receipt
requested with informati on copies to the applicable
contracting office and Office of Acquisition Managenent.

Ef fect of protest on award and performance:

When a protest is filed prior to award, a contract may
not be awarded unl ess authorized by the Head of the
Contracting Activity (HCA) based on a witten finding
t hat :

(i) the supplies or services are urgently required

(ii) delivery or performance would be unduly del ayed by
failure to nake the award pronptly, or

(iii) a prompt award will be in the best interest of the
Gover nment .

When a protest is filed within 10 days after contract
award or 5 days after a debriefing date was offered to
the protester under a timely debriefing request in
accordance with FAR 15.1004, whichever is later, the
contracting officer shall immediately suspend performance
pendi ng the resolution of the protest within the agency,

i ncl udi ng any revi ew by an i ndependent higher official

unl ess continued performance is justified. The HCA may
aut hori ze contract performance, notw thstanding the
protest, based on a witten finding that:

(i) contract performance would be in the best interest
of the United States, or

(ii) urgent and conpelling circunstances that
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significantly affect the interests of the United
States will not permit waiting for a decision.

I'V. REMEDI ES:

The protest decision authority may grant one or nore of the
foll owi ng renedies:

(1)
(2)
(3)
(4)
(5)

(6)

(7)

term nate the contract,

re-conpete the requirenent,

i ssue a new solicitation,

refrain from exercising options under the contract,

award a contract consistent with statutes and
regul ati ons,

anmend the solicitation provisions which gave rise to the
protest and continue with the procurenent,

such other renmedi es as the decision-maker may determ ne
are necessary to correct a defect.
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Attachment 1
June 23, 2000

CUSTOM OPTICAL TABLE WITH GANTRY SUPPORT AND ISOLATOR
LEGS

The Precision Engineering Division of NIST has a requirement for a Custom Optical
Table for a new length-scale measuring machine. The optical table/legs of the measuring
machine is required to accommodate a bridge type gantry support for a measuring
microscope.

Of primary consideration is the construction of an optical tabletop with stainless steel
skins and a steel (or stainless steel) honeycomb core. The minimization of static bending
with a moving load and the preservation of long-term tabletop planarity is important as
well as tabletop damping. The method of construction of the gantry supports will also be
given primary consideration. A pneumatic leveling control system will be purchased
independently from this acquisition, and the table will be located in a seismically quiet
basement location.

The equipment requirements are as follows:

1 Physical specifications: A 4 foot side by 10 foot long optical table of 24 inch
thickness. Outrigger supports for the pneumatic legs, approximately one foot
wide, to allow for awider support base and for improved stability. 0.75 thick
steel tabletop sidewalls will allow for attachment of the outriggers and rigid
attachment of the gantry supports. The gantry supports may not occupy available
tabletop space, as would be found with aflange mount. A one inch intrusion onto
the tabletop is acceptable for an alignment/assembly support (not permanently
load bearing) for the gantry. See the sketch.

2. Tabletop Damping: A reputable manufacturer’s top of the line effort such as
TMC Cleantop, Newport RS4000, or Kinetic Systems will be acceptable.

3. Job-specific details: Tabletop holes are required to register to the honeycomb
pockets. For temporal stability, no plastic sealing tiles may be used which would
place a layer of plastic between the honeycomb core and the tope skin. Thereis
water circulating on our tabletop apparatus, if no hole seals can be used on the
tabletop, the table’ s bottom skin is required to also be drilled to alow for drainage
of awater spill. The table will not be located in a clean room.

4, Gantry: A manufacturer’stop of the line 4 inch thick optical breadboard, 2 feet
wide shall span the 4 foot width of the optical table. A 6 inch inner diameter
aperture shall be centered in the breadboard to allow for future mounting of an
optical measurement microscope on a NIST-supplied insert. The center of the
gantry shall be 41 inches from the end of the 10 foot optical table. The gantry



supports shall be stedl, rigidly bolted to the sidewalls of the optical table and shall
be gusseted at the upper corners to reduce swaying motions. Of primary
consideration is rigidity and a high resonant frequency.

Pneumatic isolator legs. A reputable manufacturer’s best effort, such asa
Newport 12000 or TMC Gimbal Piston with a vertical resonant frequency of less
than 1 Hz and a horizontal resonance of less than 2 Hz will meet our requirement.
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